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during calendar year 1995 and there-
after. 

(b) The Chief, Department, may im-
plement WRP in any of the 50 States, 
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Vir-
gin Islands of the United States, Amer-
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, and the 
Trust Territories of the Pacific Islands. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, 42143, Aug. 14, 1996] 

§ 1467.2 Administration. 
(a) The regulations in this part will 

be administered under the general su-
pervision and direction of the Chief. 

(b) The Chief is authorized to modify 
or waive a provision of this part if the 
Chief deems the application of that 
provision to a particular limited situa-
tion to be inappropriate and incon-
sistent with the environmental and 
cost-efficiency goals of the WRP. This 
authority cannot be further delegated. 
The Chief may not modify or waive any 
provision of this part which is required 
by applicable law. 

(c) As determined by the Chief and 
the Administrator of the Farm Service 
Agency, the Department and the Farm 
Service Agency will seek agreement in 
establishing policies, priorities, and 
guidelines related to the implementa-
tion of this part. 

(d) The State Conservationist will 
consult with the State Technical Com-
mittee on the development of the rates 
of compensation for an easement, a pri-
ority ranking process, and related pol-
icy matters. 

(e) The Department may delegate at 
any time easement management, moni-
toring, and enforcement responsibil-
ities to other Federal or State agen-
cies. 

(f) The Department may enter into 
cooperative agreements with Federal 
or State agencies, conservation dis-
tricts, and private conservation organi-
zations to assist the Department with 
educational efforts, easement manage-
ment and monitoring, outreach efforts, 
and program implementation assist-
ance. 

(g) The Department shall consult 
with the U.S. Fish and Wildlife Service 
in the implementation of the program 
and in establishing program policies. 

The Department may consult with the 
Forest Service, other Federal or State 
agencies, conservation districts or 
other organizations in program admin-
istration. No determination by the U.S. 
Fish and Wildlife Service, the Forest 
Service, Federal or State agency, con-
servation district, or other organiza-
tion shall compel the Department to 
take any action with the Department 
determines will not serve the purposes 
of the program established by this 
part. 

(h) The Chief may allocate funds for 
such purposes related to: special pilot 
programs for wetland management and 
monitoring; acquisition of wetland 
easements with emergency funding; co-
operative agreements with other Fed-
eral or State agencies for program im-
plementation; coordination of ease-
ment enrollment across State bound-
aries; coordination of the development 
of conservation plans; or, for other 
goals of the WRP found in this part. 
The Department may designate areas 
as conservation priority areas where 
environmental concerns are especially 
pronounced and to assist landowners in 
meeting nonpoint source pollution re-
quirements and other conservation 
needs. 

[60 FR 28514, June 1, 1995. Redesignated and 
amended at 61 FR 42141, Aug. 14, 1996] 

§ 1467.3 Definitions. 
The following definitions shall be ap-

plicable to this part: 
Agricultural commodity means any 

crop planted and produced by annual 
tilling of the soil or on an annual basis 
by one trip planters, or alfalfa and 
other multi-year grasses and legumes 
in rotation as approved by the Sec-
retary. Land shall be considered plant-
ed to an agricultural commodity dur-
ing a crop year if, as determined by the 
Department, an action of the Secretary 
prevented land from being planted to 
the commodity during the crop year. 

Chief means the Chief of the Natural 
Resources Conservation Service or the 
person delegated authority to act for 
the Chief. 

Commenced conversion wetland means 
a wetland or converted wetland for 
which the Farm Service Agency has de-
termined that the wetland manipula-
tion was contracted for, started, or for 
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which financial obligation was in-
curred before December 23, 1985. 

Conservation District is a subdivision 
of a State government organized pursu-
ant to applicable State law to promote 
and undertake actions for the con-
servation of soil, water, and other nat-
ural resources. 

Conservation Reserve Program (CRP) 
means the program administered by 
the Commodity Credit Corporation 
pursuant to 16 U.S.C. 3831–3836. 

Contract means the document that 
specifies the obligations and rights of 
any person who has been accepted for 
participation in the program. 

Converted wetland means a wetland 
that has been drained, dredged, filled, 
leveled, or otherwise manipulated (in-
cluding the removal of woody vegeta-
tion, or any activity that results in im-
pairing or reducing the flow, circula-
tion, or reach of water) for the purpose, 
or that has the effect, of making the 
production of an agricultural com-
modity possible if such production 
would not have been possible but for 
such action. 

Cost-share payment means the pay-
ment made by the Department to 
achieve the restoration of the wetland 
functions and values of the easement 
area in accordance with the WRPO. 

Department means the United States 
Department of Agriculture (USDA) and 
includes the Commodity Credit Cor-
poration or any USDA agency or in-
strumentality delegated program re-
sponsibility by the Secretary of Agri-
culture. 

Easement means a reserved interest 
easement which is an interest in land 
defined and delineated in a deed where-
by the landowner conveys all rights, 
title, and interests in a property to the 
grantee, but the landowner retains 
those rights, title, and interests in the 
property which are specifically re-
served to the landowner in the ease-
ment deed. 

Easement area means the land encum-
bered by an easement. 

Easement payment means the consid-
eration paid to a landowner for an 
easement conveyed to the United 
States under the WRP. 

Farm Service Agency (FSA) is an agen-
cy of the United States Department of 
Agriculture. 

Forest Service is an agency of the 
United States Department of Agri-
culture. 

Landowner means a person or persons 
having legal ownership of farmland, in-
cluding those who may be buying farm-
land under a purchase agreement. 
Landowner may include all forms of 
collective ownership including joint 
tenants, tenants in common, and life 
tenants and remaindermen in a farm 
property. 

Lands substantially altered by flooding 
means areas where flooding has created 
wetland hydrologic conditions which, 
with a high degree of certainty, will de-
velop wetland soil and vegetation char-
acteristics over time. 

Natural Resources Conservation Service 
(Department) is an agency of the United 
States Department of Agriculture, for-
merly called the Soil Conservation 
Service. 

Permanent easement means an ease-
ment that lasts in perpetuity. 

Person means an individual, partner-
ship, association, corporation, estate 
or trust, or other business enterprise or 
other legal entity and, whenever appli-
cable, a State, a political subdivision 
of a State, or any agency thereof. 

Practice means a restoration measure 
necessary or desirable to accomplish 
the desired program objectives. 

Riparian areas means areas of land 
that occur along streams, channels, 
rivers, and other water bodies. These 
areas are normally distinctly different 
from the surrounding lands because of 
unique soil and vegetation characteris-
tics, may be identified by distinctive 
vegatative communities which are re-
flective of soil conditions normally 
wetter than adjacent soils, and gen-
erally provide a corridor for the move-
ment of wildlife. 

State Technical Committee means a 
committee established by the Sec-
retary of the U.S. Department of Agri-
culture in a State pursuant to 16 U.S.C. 
3861. For the purposes of the WRP, the 
State Conservationist will be the chair-
person of the State Technical Com-
mittee. 

U.S. Fish and Wildlife Service is an 
agency of the United States Depart-
ment of the Interior. 

Wetland means land that: 
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(1) Has a predominance of hydric 
soils; 

(2) Is inundated or saturated by sur-
face or groundwater at a frequency and 
duration sufficient to support a preva-
lence of hydrophytic vegetation typi-
cally adapted for life in saturated soil 
conditions; and 

(3) Does support a prevalence of such 
vegetation under normal cir-
cumstances. For purposes of WRP, wet-
land shall also refer to adjacent lands 
that contribute to wetland functions 
and values. 

Wetland functions and values means 
the hydrological and biological charac-
teristics of wetlands and the socio-
economic value placed upon these char-
acteristics, including: 

(1) Habitat for migratory birds and 
other wildlife, in particular at risk spe-
cies; 

(2) Protection and improvement of 
water quality; 

(3) Attenuation of water flows due to 
flood; 

(4) The recharge of ground water; 
(5) Protection and enhancement of 

open space and aesthetic quality; 
(6) Protection of flora and fauna 

which contributes to the Nation’s nat-
ural heritage; and 

(7) Contribution to educational and 
scientific scholarship. 

Wetland restoration means the reha-
bilitation of degraded or lost habitat in 
a manner such that: 

(1) The original vegetation commu-
nity and hydrology are, to the extent 
practical, re-established; or 

(2) A community different from what 
likely existed prior to degradation of 
the site is established. The hydrology 
and native self-sustaining vegetation 
being established will substantially re-
place original habitat functions and 
values but does not involve more than 
30 percent of the wetland restoration 
area. 

WRP means the Wetlands Reserve 
Program. 

WRPO means the Wetlands Reserve 
Plan of Operations. 

[60 FR 28514, June 1, 1995; 60 FR 33034, June 
26, 1995. Redesignated and amended at 61 FR 
42141, Aug. 14, 1996] 

§ 1467.4 Program requirements. 

(a) General. Under the WRP, the De-
partment may purchase conservation 
easements from, or enter into restora-
tion cost-share agreements with, eligi-
ble landowners who voluntarily cooper-
ate in the restoration and protection of 
wetlands and associated lands. To par-
ticipate in WRP, a landowner will 
agree to the implementation of a Wet-
lands Reserve Plan of Operations 
(WRPO), the effect of which is to re-
store, protect, enhance, maintain, and 
manage the hydrologic conditions of 
inundation or saturation of the soil, 
native vegetation, and natural topog-
raphy of eligible lands. The Depart-
ment may provide cost-share assist-
ance for the activities that promote 
the restoration, protection, enhance-
ment, maintenance, and management 
of wetland functions and values. Spe-
cific restoration, protection, enhance-
ment, maintenance, and management 
actions may be undertaken by the 
landowner or other Department des-
ignee. 

(b) Acreage limitations. (1) Except for 
areas devoted to windbreaks or 
shelterbelts after November 28, 1990, no 
more than 25 percent of the total crop-
land in any county, as determined by 
the Farm Service Agency, may be en-
rolled in the CRP and the WRP, and no 
more than 10 percent of the total crop-
land in the county may be subject to 
an easement acquired under the CRP 
and the WRP. 

(2) The Department and the Farm 
Service Agency shall concur before a 
waiver of either the 25 percent limit or 
the 10 percent limit of this subsection 
can be approved for an easement pro-
posed for enrollment in the WRP. Such 
a waiver will only be approved if it will 
not adversely affect the local economy, 
and operators in the county are having 
difficulties complying with the con-
servation plans implemented under 16 
U.S.C. 3812. 

(c) Landowner eligibility. The Depart-
ment may determine that a person is 
not eligible to participate in the WRP 
or receive any WRP payment because 
the person did not comply with the 
provisions of 7 CFR part 12. To be eligi-
ble to enroll an easement in the WRP, 
a person must: 
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